flegular Meeting of the Gommon Council af the Sity of Flattsburgh, New York.
held June 28, 1946, ) )
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PRESENT: Mayor Tyreils; Aldermen Gervals, O'Connell, Giolosa, Demary,
Ryan and Cardi. )

-

ABSENT: Wone. ﬂDgpu&N\ﬂ

e s it

By Alderman _ Demary seconded by Alderman _Rya:

I0CAL TA% NO, 3 of 19h6

ESTITLED AW 42T to impose 2 tax on the gross incomes or gross operating
incemes of corporations and persons furhishing uvbility services in the
City of Plattsburgh, Wew York, for the purpose of granting relief from
the ‘hardshins and suffering caused by uemployment, as authorized by
Section Twenty-B of the General City Law of the Stats of New Tork,

. BE IT ENACTED by the Mayor and Common‘council of the City of Platbsburgh,
Hew York as follows: "

SECTION 1. Tex on ubilities. Pursuant %o the authority granted by Seg-
tion 20-B of the General City Law of the State of Jew York, a tax equal to
one per centum of its gross income for the period from July lst, 3948 to June
30th, 1947, is hereby imgosed upon every ubllity doing business in the City of
Plattsburgh, New York, which is subject to the supervision of the State Dew
vartment of Public Service, sxcept as hereinafbter set fdrth in subdivision 2
of this Section, and a tax equal to one porcentum of its pross operating in-
come is hereby imposed for the same period upon every other utility deing
business in the City of Plattsburgh, which taxes shall have application only
within the territorisl limits of the City of Plattsburgh and shall be in addie
tion to any and 211 other t8x8s and fees imposed by any obher provision of
the law for the same veriod. Such taxes shall not be imposed on any transe
action originating or consumnated outside of the territorial limits of the
Gity of Plattsburgh, New Tori, notwithstanding that some act may be necessge
arily performed with resocet o some transaction within such limits,

2. As vsed in this Section (a) the wor g "utility” includes every per-
son subject to supervision of either division of the 3tate Department of
Public Service, except persons engared in the business of opsrating or lease
ing gleeping and parlor failvoad cars, or of operabing railroads other than
sbreet surface, rapid transit, subway and elevated railroaday and motor
carriers and brokers subject to such supervision of 3-B of the Public Ser-—
vice Law, and also includes every person (whether or not such person is sube
Ject to such supervision), who shall engage in the business of selling gas,
electricity, steam, water, refrigeration, telephony or telegraph, delivered
through mains, wires, pipes or of furnishinggs, electric, steam, woter, re-
frigezatgrs - telephone or telegraph service, by means of pipes, mains, or
wires;”(b) the word "person® meang’ persons, corporations, companies, associa-
tions, Jjointwstock associations, co-partnerships, estates, assignee of rents,
any person acting in a fiduciary capacity, or any other entity, and persons,
their assigness, lessees, trustees or receivers, apoointed by any court
whatsoever, or by any other neans, except the state, memicivelities, politi-
cal and civil subdivisions of the state or municipality, and oublic dis-
tricts; (c¢) the words "gross income" mean and include receipts received in
or by reason of any sale {except sales hereinafter referved to with raspect
to which it is provided that profits from the sale shall be included in grosg
income) made or service rendered to persons for ulbimaté consuvmpiion or use
by them in the 0ity of Plattsburgh, New York, including cash, credits and
pronerty of any kind or nature (whether or not such sale is made or such sere
vice is rendered for profit), without any deduction therefrom on account of
the cost of the property sold, the cost of the materials used, labor or ser--
vices or other costs, Interest or discoun® paid, or any other expsnse whatso-
ever; also profits from the sale of securitises; alse profits from the sale of
real property growing out of the ownership or use of or interest



0o . . 3 LY
i

in such property; aisc prafit fyom ‘the sgle cf perséné}. propér:c.y (other
than Sroperty of a kind which would properly be included in the inventory
of the tarxpayer if on hand b the elose of the reriod for which a retiyn
is mades ‘alsc receipts fwom interest, dividends and royelties, derived
Srom sowrces within the City of Plattsburgh, New York, other than such as
are received from a corporation, a majority of whose vobting stock is ownad

by the taxpaying ubility, without any deduction therefrom for any expenses

whatsoever dncurred in connection with the receipt thereof, and 2lso profits
from any trensaction within the City of Plattsburgh, New York, whatsoever;
and (d) the words "gross operating income" mean and include receipts row
ceived in or by veason of any sale made to persons for ultimate consunption
or use by them of gas, electr:’;city, steam, water, refrigeration, teélephony .’
or telegraphy service in the Yity of Plattsburgh, New York, including cash,
eredits and property of any kind or nature, without any deduction therefrom
on account of the cost of the broperty sold, the cost of materials used,
lebor or services or other costs, interest or discount paid, or any other
expenses whatscever/ . ) '

3o Every ubility subject to tax under this section shall keep such re-
cords of its business and in such form as the City Chamberlain of the City
of Plattsburgh, New York, may require, and such records shall be praeserved
for a.period of three years, excent that the City Chamberlain may consens
{g thelr destruction within that period or may require that they be kept

nger. : :

ho Every ubility subject to bex herounder shall file on or befors the
25th day of October, 19k6, January 25th, 1947, April 25th, 1947 and July 25th,
197, a retwrn for the three (3) calendar months preceding the lst day of
October, 1946, January, 1947, April, 1947 and July, 1947, each of which returns
shall state the gross income or the gross operating income for the veriod
coversd by such return. The return shall be filed with the Gity Chamberlain
of the City of Plattsburgh on forms furnished by the City Chamberlain for
much purpose, and shall contain any further added information or matter
which the City Ohamberlain may require to be included therein. dny public
usility subject to the payment of this tax, may upon its election, file
such return upon the 25th.day of each month for the month prededing. Any
utility with gross incoms or average gross income as the case may be, for
any three menths period which is less than fifteen hundred {31500,00)
dollars may file'its return for such period on July 25th, 1947, Every
return shall have annexed thereto an affidavit of the head of the utility
making the same, or of the owner of or a co--artner thereof, or of a

“principal officer of the corporation, if such business be conducted by a

corporation, to the effect that the statements contained therein are true.

5o At the time of £iling a return as required by this Section, each
utility shall pay to the City Chramberlain of the City of Plattsburgh, New
York, the tax imposed by this Section for the period zovered by such re-
turn. Such tex shall be due and payable at the time of filing the return
or, if a return is not filed when due, on the last day on which the return
is required to be filed.

6. In case any return f£iled pursuant to this Section shall be insuffie
cient or unsatisfactory to the City Chamberlain of %he City of Plattsburgh,
New York, a1d if a correcteéd or sufficient return is not filed within twenty
days after the same ig required by notice from the City Chamberlain of the
City of Plattsburgh, Mew York, or if no return is made for an: period, the
City Charberlain of the City of Plattsburgh, New York, shall determine the
amount of tax due from such information as she is able to obtain, and, if
necessary, may egtimie the taw on the basis of external indices or othere
wise. ‘he City Chamberlain of the Yity of Plattsburgh, New York, shall
give notice of such determination to the person lisble for such tax, Such
determination shall finally and irrevocably fix such tax, unless the person

' against whom it is assessed shall within thirty davs after the glving of

notice of such determination, apply to the City Ghawberlain of the City of
Plattsburgh, New York, for a hearing, or unless thé said City Chamberlain
of her owm motion shall veduce the seme.. After guch hearing, the said City
Chamberldin shall pgive notice of her decision to the person liable for the
tax. The decision of the said City Uhamberlain mey be reviewed by cere
tiorari, if application therefor is made within thirty days after the ziving
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7> Any notice authorized or required under the provisions of this Secm
tion may be ~iven by mailing the same to the person for vhem it is

in a postpaid envelope, addressed %o such person at the address siven by him
%p tée 1§st return filed by him under this secbion; or, if no return has been
filed, then to such address as may be obtainable. The mailing of such notice
shall be presumptive evidence of the receipt of tie dame by the person to whon
addressed, Any period of time, which is deterwined ascording to the provisions
of this Section by the siving of notice, shall commence to run from the date
of mailing of such nctice,

8. Any perscn failing to file a retwn or corrected return or Lo nAY

1y tax or any portion thereef, within the time reguired by this zeciion

hall be subjecht %o a nenalty of five ner centum of the smovat of tax due,

Plus one ver centum of such tax for each month of delay or fraction thereot,
oxcepting the fiprst month, afber such return was required 4o be filed or such
tax became due: but the Gity Chamberlein of the City af Plattsburgh, KNew York,
if satisfied bthat the delay was excusable, may remit a1l oy any protion of

such peaaliy.
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$a LI, within one yEar Jrom the parment ol any tay or penally, ine paye
er thersof shall meice application for a refund thereof and the City Chanmber.
dain of the City of Plattsburgh, New York, or the Court shall determine thatb
such tax or venalty or any protion thereof was erronerously or illegally coll.
eched, the Uity Chamberlain of the Gity of Plattsburgh, New York, shall re-
fund the amount so determined, PFor like czuse and within the sane pericd, a
refund may be so made on the initiative of the City Chamberlain of the Sity
ol Platisburgh, New York. However, ne vefund shall be made ol a tax or nenw-
alty paid pursnant to a determination of the said City Ghamberlaius zshergw
inbefore provided unless the said Citvy Chamberiain, aftey a heardng ws hersine
belore provided, ov of his own motion shall have reduced the tax or peralty
or it shall have been established in =z ceriiopaih proceeding that such deter
mination was erronedus or illegal. A1l refunds shall be made out of moneys
cellected under this Ssction. #n Application for a refund, made as heveinm
before provided, shzll be deemed an application for the raevision of any tax
or penalty complained of and the City Chamberlain of the Sity of Platbsburgh,
New York, may receive additional evidence with respect thereto. After
making his determination, the said City Chamberlain shall zive notice thereos
to the person interested, and he shall be entitled te a certiovari crder to
review such determination, subject to the provisions hereinbefore conteined
relating to the granting of such order, ‘

0. The tax imosed by this Section shall be charged azainst and vaid
by the wtility and shall nol be added as a separate Ltem to bills rendered
by the utility to customers or others but shall constitube a parit of the
eperating costs of such uwtility.

11. Vhensver any verson shall fail o pay any tax or penalty imposed
by this Section, the Yorporation Cowmsel shall, upon the request of the
City Chamberlain of the City of Plattsburgh, Hew Tork, bring an ‘action to
enforece payment of the same. Tthe vroceeds of any judement obiained in any
action shall be paid to the Uity Chhmberiain of the City of Plattsburgh,
Kew York. Fach svch 3ax and pmenalty shall be a lien wpon the property of
the person liable to way the same, in the same manner and to the same ey
tenb thal the bax and venalty immosed by Section One Hundrad Bighty-giy-f of
the Tax Law is made a lien,
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33, PBzoopt in nccordsmee with the proper Judlelal erded or as othore
wise providasd by lav, 1% shall bs unlavfol for iho Uity Chamberlsin of the.
Jity of Blattaburgh, New York, or any agent, clerk op amplayee of tho City
of Platdsburgh, Few Yozlz, to divonlge or make knoun im any manner the amovng
‘of gross incoms or &ross operating iacome, or any perticulars set forth gv
dlaclosed in any voturn under this Section, The officer charged with the
sustody of such reiturns ehall no$ be roguired to0 produves any of them oy
evidenso of anything contained in them in any action op precesding in any
Gouvrs, excopt on Behalf of the Clty of Plattoburgh, Nev Tork; in an actlon
4T procesding wadsr the provinions of this Section, or on beusif of tha
State Tax Compission in an action oy proceading wader the provisions of
the ¥ax Law of the Stsis of Hew York, or on bohalf of eny party to any
actlon or procosding under the provicions of this Soetlon when the reseras
o Taets shown tharehy ara dlreoily invelved in suech aotion or proceediag,
in olther of whish events the fourt any require the prodmetion of, and mey
admit in oridenes, oo mueh of gsid roturne o of the faots chown theraby,
a8 ave portinent o the scticn or procoeding, and no mere, Hothlng herein
eball beo sonotrued o probibit the dslivery %o a verson, or his duly authe
crisad represantative, of o copy of any retera filed by dm, mor %o pronibis
She peblication of statdsiics so elageifioh au to provent tho ldentificasion
o8 pavtienlor rodtures and the Yteme theres?, or the publication of dellnousns
Liste chewing the nemes of pazreons who have feailed %o Pay thelr tazes at the
time and in ths mammer previded for by this Section, Sogether with any xele-
7ant information wvhich in the opinion of the Glty Chamberlain of the City of
Flattoburgh, Kauw York, may =6elst in the collection of such delinguent tazes:
er the inagpsciion by the Corporation Counsel or other logal reoprementetiven
of the Gity of Plattoburgh, Foy York, of the return of 2ay perecn who shall
bying actlon %0 gel polde ¢r xeview tho %ax hasod thereon, or sgainst whom
an setlon has heen inetitubed ip ascordence with the provicioms of the Secticn.

day offense agalinst the foregoing oe crecy provisions shall be punishable
by 2 fine not sxeseding One Thousand Dollazs or by imprisonment noi excseding
S&x Monthe, op both, and if tho offender bo an officer, egent, clegk or
soployes of the Qity of Flastsburgh, New Tozk, he shall be Aizmisnod from
office, and shall be incapabls of holding any offiee or employment in the
Gity of Plattebureh, New Tovk, for z period of Five Yoars thersafter,

Notwithetonding ony provisions of thie Seetion; the City Phamberlsin of
the City of Platteburgh, New York, mzy exchange with She Chief Flecal Offices
of any othozr 0ity in the State of Fow York, infermation contained in returns
filed under this Section, provided such other ity grante similar privileges
%o the Gty of Platisburgh, New York, and provided such information is %0 be
uged for itax purpodes only, and the City Chamberlain of the City of Platte-
burgh, New Yorl, ghall, woun request, furnish the Stats Tax Commission with
any informsiicn consatned in sueh returns, :

1k, A13 saxmes and pemaltioes recelved by the City Chemberlaip of the
Gity of Plottsburgh, New Fork, under this Seetfon, shall be deposited by
Jhdn in e sepavets lsnk account ov agcounts, sond chall e used faolely and
exelasiy fer the purpose of granting rolief from the hazdships and
ruffering cougsd by nnsmpleyment within thoe Gisy of Platteburgh, Fevw York.



SEGTION 2. This Looel lLeaw ahall take offect immedintely.

On »0ll call, Aldsrymen Cermia, O'Gonnell, C*crmima Demayy, Cardld,
ond Byan voted in tho affirmative; no one in the anegative, )
GARRIED,

-

& .

Foregoing Local Lavw cortified %o the Mag'oi’ this lat. Goy of duly, 1946,

—

>

VTTITY Glank,

Approved sfter Public Heaz'ing held this 12%h. day o7 dv:i.y, 9316

m*m(;(

Lossl Taw No. 3 of 1946, introﬁuete@. at Regular seting of the Common
Councdl hold dJune 14, 1946,

sdoptod ab Begular Moeting held June 28, 1546,
Gertified %o the Mayor July 1, 1946,
Fosico of Public Hoaring vublished July 3, 1946,
Public Hearing held July 12, 1946,

STATE OF REY TORK

COUNTY OF CLINTON
CITY OF PLATTSHEURGH:

882

I, WALTER J. ARBEH@ER, Oity Clesk of the Gity of Platitsburgh, Hew Tork,
DO HEREBY OERTIFY that the foregoing Ioozl low was duly adopied by the
Common Gouncil of the Gity of Plattsburgh, New York at o Regular Meeting
"of the Common founcil held June 26, 1946 and $hat the sald Local Lew hes
heen oomparsed Dy me with the orir.'!.nal thersef, and that 1% fo a correct
transcript therefrom znd of the whole of sald originel. :

IN WITNESS WHEREOF, I bave ‘herevnto sed ny hend and the seal, of the
Clty of Plattaburgh, Fow York, this 15th. doy of July, 1946,

( SEAL)

“CiTi CLEGE, CILT OF BLATTSBUHGH,
WEY TORK,



